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would still leave them judges of the United States
until they died, resigned, or were legally removed
in consequence of impeachment. The Federalist
orators in general contended that the spirit of the
Constitution confirmed its letter, and that its in-
tention was clear that the national judges should
pass finally upon the constitutionality of acts of
Congress and should therefore be as secure as pos-
sible from legislative molestation.

The repeal of this Act was voted by a strict party
majority and was reenforced by a provision post-
poning the next session of the Supreme Court until
the following February. The Republican leaders
evidently hoped that by that time all disposition to
test the validity of the Repealing Act in the Court
would have passed. But by this very precaution
they implied a recognition of the doctrine of
judicial review and the whole trend of the debate
abundantly confirmed this implication. Breckin-
ridge, Randolph, and Giles, it is true, scouted the
claim made for the courts as "unheard-of doctrine,"
and as "mockery of the high powers of legislation";
but the rank and file of their followers, with the
excesses of the French Revolution a recent mem-
ory and a "consolidated government" a recent fear,
were not to be seduced from what they clearly